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. Introduction

1. In accordance with its mandate set forth in@mional Protocol to the Convention
against Torture and Other Cruel, Inhuman or Degiadireatment or Punishment
(hereinafter referred to as “the Optional Protopofhembers of the Subcommittee on
Prevention of Torture and other Cruel, Inhuman egiading Treatment or Punishment
(hereinafter referred to as “the SPT") visited Hezleral Republic of Germany (hereinafter
referred to as “Germany”) from 8 to 12 April 2013.

2. The SPT was represented by the following membdss Mari Amos, Ms. Aisha
Shujune Muhammad (Head of the delegation), Mr.peeWillavicencio Terreros and Mr.
Victor Zaharia.

3. The SPT was assisted by two human rights offieexd one logistics officer from
the Office of the High Commissioner for Human RgHOHCHR), as well as four local
interpreters.

4, The primary objective of the visit was to prawiddvisory services and technical
assistance to the national mechanism for the pteweof torture and other cruel, inhuman
or degrading treatment or punishment (hereinatéerred to as “the national preventive
mechanism — the NPM”) of Germany, in accordanceén aitticle 11 (b) of the Optional
Protocol. The visit was intended to assist in gjtkening the capacity and the mandate of
the NPM, including through a review of its workingethods, and in the evaluation of the
needs and the means necessary to strengthen tteetimo of persons deprived of their
liberty from torture and other cruel, inhuman omgaing treatment or punishment in
Germany. Another aim of the visit was to assessstihategies to address the current
challenges and difficulties faced by the NPM, takdue account of the SPT “Guidelines
on the national preventive mechanisrhs.”

5. This report sets out a series of recommendationshe National Agency for the
Prevention of Torture (hereinafter referred to #se“National Agency”), which is the
national preventive mechanism of Germany. The Malti®A\gency consists of the Federal
Agency for the Prevention of Torture (hereinafteferred to as “the Federal Agency”),
which monitors the places of deprivation of libeutyder the jurisdiction of the Federation;
and the Joint Commission for the Prevention of Urerihereinafter referred to as “the Joint
Commission”), which monitors the places of depiimatof liberty under the jurisdiction of
the States (iinder). These recommendations are made in lineth&lSPT mandate to offer
training and technical assistance and to adviseaasidt NPMs, in accordance with article
11 (b), subparagraphs (ii) and (iii), of the Op#bRrotocol.

6. This report is being sent to the NPM on a canftéhl basis; it will be up to the
Federal Agency and the Joint Commission to decidetier or not to make it publithe
SPT does, however, recommend that the NPM make ttreport public and requests
that it be notified of the NPM decision in that re@rd.

7. The SPT will send a separate confidential refmothe German authorities in which
it will make recommendations to the State Partye BT wishes to express its gratitude to
the National Agency for its cooperation and thélifation of the visit.

L cAT/OP/12/5.
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Recommendations for the national preventive mehanism

8. The planning of the SPT advisory visit was atjaindertaking, as both the NPM
and the SPT agreed in advance on the agenda ojoitite meetings. Those meetings
allowed the SPT to understand the achievementschatlenges as well as the legal,
structural and institutional obstacles faced byNIiRM, along with its working methods.

9. During the course of the visit, joint site tgsito two places of detention were
conducted. The places of deprivation of liberty were chosgrthe representatives of the
Federal Agency and the Joint Commission. This piechithe SPT to analyse the
methodology of the visiting teams of the two compuatis of the NPM. During the joint
visits, members of the SPT adopted a role of oleserwvhile members of the Federal
Agency and the Joint Commission led the visits.

10. In addition to visiting places of deprivatiof liberty, members of the SPT held
meetings with a number of Federal and State officéand civil society organizations to
discuss institutional aspects of the NPM and itatienship with other bodies, without
presence of the representatives of the Federalgamd the Joint Commission.

11. The SPT welcomes that both the Federal Agamclthe Joint Commission strive
for a non-bureaucratic approach, making recomméntaton specific concerns to the
authorities responsible for the places of deproraf liberty visited. It is also welcome
that the relevant authorities appear to respondgtipely and implement the majority of
recommendations made by the NPM.

12. The SPT also welcomes the willingness of theMNto voice criticism and
encourages it to actively look for solutions to @b&x issues such as preventive detention,
detention pending deportation or application ofitan} confinement. The SPT observes
that the Federal Agency and the Joint Commissime hsince their foundation, conducted
some 98 visits of places of deprivation of libeltjowever, some institutions including the
houses for elderly could not be visited due to filcient resources and expert capacity
currently available to the NPM. This should be added.

13. The Federal Agency and the Joint Commissioreappo have a great deal of
potential as a NPM, which can be further developédis given the human and financial
resources that it needs to exercise its mandatayitd its technical capacities, to improve
the methodology for visiting facilities and to enba the scope of the reports it prepares on
those visits.

14. At the same time, the SPT noted the needherRederal Agency and the Joint
Commission to further elaborate a strategic devakg plan to reflect on their respective
achievements and strategies to address the cucteitenges.In addition, the SPT
recommends that both entities improve the preparatins of their visits to be primarily
unannounced and that they consider monitoring the mterial as well as legal
conditions of deprivation of liberty since they areequally important. Accordingly, the
SPT is of the view that the members and staff ef XiPM should be required to review
jointly their working methods on a regular basisl amdertake further training in order to
enhance their ability to efficiently perform, caltevely and individually, the functions
entrusted to them under the Optional Protdcol.

2 The national preventive mechanism visited the Fedolice Station in Mainz, under the Federal
jurisdiction, and the Detention Pending Deportat@entre in Mannheim Prison, under the State
jurisdiction.

3 CAT/OP/12/5, para. 31.

GE.13-



CAT/OP/DEU/R.2

GE.13-

15. The SPT notes the allegations by the FedethBaate authorities with which it met

that no incidents of torture had recently been rggbin Germany, and that a number of
mechanisms monitored places of detention. This, evew does not diminish the

significance of the mandate of the NPM to prevemture and other cruel, inhuman or
degrading treatment or punishment.

16.  Notwithstanding the willingness of the Fedeaald State authorities to ensure
compliance with the Optional Protocol, the SPT adteat there are legal, structural and
institutional problems which may jeopardize thdoiéhcy and the institutional credibility
of the NPM as a whole. The authorities will therefbe required to address, for instance,
institutional factors such as the current sizee@n and composition of the NPM and its
limited role in terms of commenting on the drafgjidation, and in particular, the issue of
adequate budgetary and personnel resources.

17. The lack of adequate resources for the NPM lhesn questioned by other
international monitoring mechanisms, including tHaited Nations Committee against
Torture, the United Nations Special Rapporteur ortdre and the European Committee for
the Prevention of Torture. Therefore a number galestructural and institutional problems
will be raised by the SPT in its separate and clemfiial report to the authorities, in
accordance with article 11 (b), subparagraph ¢fjhe Optional Protocol.

Recommendations relating to main legal, strudtaral institutional issues
National Agency

18.  While the Optional Protocol leaves the decisiegarding the institutional format of
the NPM to the State Party, it is imperative tha mechanism be structured and that it
carries out its mandate in accordance with the ddpti Protocol, as reflected in the SPT
Guidelines on national preventive mechani$ms.

19. The SPT recommends that the NPM evaluate, where mfant, together with the
concerned Federal and State authorities and othertakeholders, its activities and
experience in order to ensure that it is exercisinggs mandate in accordance with the
Optional Protocol and the SPT Guidelines on nationapreventive mechanisms. The
SPT also recommends that the mechanism develop aatkgic development work plan
to set priorities and improve its operation in orde to help achieve financial and
operational independence of the NPM, with due cordération to the Paris Principles,
in accordance with article 18, paragraph 1, of th@ptional Protocol.®

20. The SPT underscores that according to thel'dast the Optional Protocol, the role
of the NPM is not to monitor existing monitoring ch@nisms, but to exercise its own
mandate to strengthen the protection of personsviepof their liberty from torture and
other cruel, inhuman or degrading treatment or ghment. At the same time, duplication
of work and tasks should be avoided in order tothseresources efficiently, as well as not
to send out mixed messages.

21. The SPT recommends that whilst exercising its ownisiting mandate, the NPM
cooperate with the other existing mechanisms whichonitor places of deprivation of
liberty in order to seek possible synergies, includg in the context of monitoring
houses for the elderly. The SPT in particular recomnends that the Joint Commission
cooperate with the Municipal Supervisions of housedor the elderly as those

4 CAT/IOP/12/5.
5 CAT/OP/12/5, paras. 33 and 12.
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institutions have not so far (with rare exceptionsheen visited by the NPM due to a
lack of adequate expertise.

22.  While the SPT appreciates and acknowledgeagltedNPM members possess a great
amount of experience in their respective fieldg 8PT observed that, due to insufficient
resources and inadequate training, the NPM is atrating on monitoring activities which
are not carried out in an appropriate manner, witiher aspects particular to its prevention
mandate are not fully covered. According to the SR prevention of torture and other
forms of ill-treatment should not be limited to nitoning of the material conditions of
deprivation of liberty but involves other aspectsls as solutions to complex issues,
including detention pending deportation, use ofgitsl restraints (Fixierung), preventive
detention and solitary confinement. In particutag SPT noticed that the NPM did not pay
adequate attention to the reasons for which pensens deprived of their liberty and to the
issues of respecting legal safeguards, and thatoofrefoulement in the context of
deportations to the countries where there are antiat grounds for believing that a person
would be at risk of torture or ill-treatment upaturn.

23. The SPT recommends to the NPM that the strategic ph to be adopted (see
paragraph 17) evaluate and articulate its needs regding the mandate, resources and
the concerned institutions’ obligations. The NPM sbhuld systematically inform, in
written form, all places of deprivation of liberty about the Optional Protocol, the
concept of prevention of torture and ill-treatment, the NPM mandate and
corresponding obligations of the Federal, State anddetention authorities. The
mandate of the mechanism should not be limited toisiting and monitoring the
material conditions of deprivation of liberty, but it should involve innovative solutions
for the prevention of torture and other ill-treatment such as in the context of detention
pending deportation, use of physical restraints (Kierung), preventive detention and
solitary confinement. The SPT also recommends to ¢hNPM that it (i) evaluates the
reasons why persons were deprived of their liberty(ii) considers the extent to which
legal safeguards are observed in practice, and {iiconsiders the practice concerning
the obligation of non-refoulement in the context ofleportations to the countries where
there are substantial grounds for believing that gperson would be at risk of torture or
ill-treatment upon return.

24.  High turnover of the NPM members due to frequesignations from the Joint
Commission is a matter of concern. Resignationshbymembers who serve on honorary
basis were explained as being the result of the dd@ppropriate resources allocated to the
mechanism and the lack of availability of some meraldue to their daily professional or
other personal commitments. The SPT is of the ‘et this situation affects the ability to
establish an effective professional NPM, as it camuarantee the continuity of the NPM
work over time.

25. The SPT recommends that members of the NPM shouldebavailable to
perform their functions and serve the mechanism eifiently, as provided for in Article
5, paragraph 6, of the Optional Protocol.

26. Members of the Federal Agency are being appdinwhile those of the Joint
Commission are selected by the Ministers of Justfdbe States. The current appointment
procedure of the NPM members lacks transparencyiraasion as there is little outreach
to the public and civil society. Further, the cutrg@ractice of selecting members to the
NPM does not reflect the SPT Guidelines on natigmaventive mechanisms as the
members are not selected through an open, tramdéare inclusive process.

5 CAT/OP/12/5, para. 16.
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27.  While being fully aware of the fact that it is theresponsibility of the State Party

to ensure transparency and inclusion in the desigian of NPM members, the SPT

recommends to the NPM to make public its vacant pés so as to enable civil society
organizations and other stakeholders to contributeto the State Party's designation
process and thereby ensuring its compliance with &icle 18, paragraph 2 of the

Optional Protocol.

28. As regards its composition, the SPT obseryed the NPM did not have the
adequate in-house medical, psychological and othated expertise such as in the areas of
social work, security, pedagogy and children, wHiotits the NPM capacity to effectively
monitor the places of deprivation of liberty. Moveo, the NPM has only occasionally
engaged external experts, primarily due to limiesburces.

29. The SPT recommends, in the context of selection, manding the NPM

membership to include medical, psychological and ber related expertise in order to

allow the mechanism to carry out its activities inaccordance with the Optional

Protocol.” In order to cover missing specializations, the NPMshould explore creative
ways of strengthening the human resources at its sposal by, for example, engaging
external expertise, setting up internship programms or partnering with universities

and civil society.

30. The SPT witnessed a partial lack of efficiesam work in the preparation and
conduct of the inspection visits by the Federal igeand the Joint Commission (see
below methodological recommendations), the lac&rogstablished common strategy as to
which detainees and personnel to privately intevwind, to some extent, incoherent
methods of work. The functioning of the NPM coulelimproved with a clearer division of
roles between individual team members during tlspention visits, better communication
and an enhanced coordination of work between thdefgé Agency and the Joint
Commission. In this regard, the SPT was encouragdetar from both institutions during
the meetings on 9 and 11 April 2013, that the Fad&gency and the Joint Commission
further aim to work as an effective collegial bodg,envisioned by the Optional Protocol.

31. The SPT recommends that the NPM develop clear guitiees in order to plan

and carry out efficient monitoring and that its menbers and staff undertake further

training jointly, in order to enhance their ability to efficiently perform, collectively

and individually, the visiting capacity entrusted b them under the Optional Protocol

The SPT also recommends that the NPM members imprevcoordination of working

methods including the harmonization of the Working Guidelines of the Federal
Agency and the Rules of Procedure of the Joint Comission into the common Rules of
Procedure, regular information sharing, common vidiing and interviewing strategies,

updating the NPM webpage, and most importantly, impoved collaboration and

division of roles during the preparation and condut of the visits.

32. Tothe SPT knowledge, the Federal Agency hadbint Commission do not submit
regularly proposals concerning existing or drafgjiseation in their NPM capacity, in
accordance with article 19 (c) of the Optional Beol. One of the reasons for this may be
the lack of clear legal basis for the mechanismotmment on draft laws, and /or the lack of
human resources within the NPM to effectively caray this function.

33. In order to fully discharge its mandate in accordamre with article 19 (c) of the
Optional Protocol, the SPT recommends that the NPM take proactive stepto submit
proposals and comments, at both Federal and Stateuel, regarding existing or draft

" CATIOP/12/5, para. 20.
8 CAT/OP/12/5, para. 31.



CAT/OP/DEU/R.2

legislation that relates to the prevention of tortue and other forms of ill-treatment. To
that end, it should have a strategy for setting porities and should follow up on its
comments and recommendation$.The SPT also recommends that the NPM present
proposals to amend the decree of the Federal Minist of Justice of 20 November 2008
and the State Treaty between the 16 Lander of 24 de 2009, and other legal acts as
relevant, in order that those acts clearly reflecthe mandate of the NPM to submit
proposals and observations concerning existing orrdft legislation related to its
mandate. The NPM should also actively advocate fauch an outcome.

34. The SPT noted with appreciation the distrimutby the Joint Commission of a
leaflet on the NPM. However, the SPT observed tiatauthorities in charge of places of
deprivation of liberty, persons deprived of liberand civil society do not clearly
understand the role of the mechanism and the distoles between the Federal Agency
and the Joint Commission as two parts of a singleegial body. The lack of visibility of
the NPM may have a detrimental effect on its efficiy.

35. The SPT recommends that the NPM increase its institional visibility, design a
strategy for making its mandate and work known to he general public and develop a
simple, accessible procedure through which the gerad public can provide it with
relevant information.’® The SPT also recommends elaborating and distributig
further materials on the mandate and activities ofthe NPM, in various languages, to
the detention personnel and detainees and to thevdi society at large, including
associations of former service users, lawyers antid judiciary. In addition, the NPM
should widely disseminate its Annual Reports, andransmit them to the SPT in
accordance with Article 23 of the Optional Protocal* The NPM should also increase
its contacts and cooperation with other national ad international stakeholders,
including relevant ministries, and NPMs of other cantries.

36. The SPT is aware of other institutional, sieed and legislative constraints which
affect the work of the NPM, such as the lack ofufficgient travel budget, inadequate
capacity to exercise follow-up visits and the laatfkan adequate administrative support
team for the members of the Federal Agency andJtdiet Commission. The SPT is
concerned that some of the federal institutionseh@ied to support the mechanism by
providing logistical support and transportation king the NPM dependent on the practical
means provided by the federal administration. TIRI $eminds that the provision of
adequate financial and human resources constitutegal obligation of the State Party
under Article 18, paragraph 3, of the Optional Bcot.

37. The SPT recommends that the NPM engage in a proaecd manner with the
Federal and State Justice authorities and any otherelevant institutions, in particular
the Parliamentary Commission on Human Rights, witha view to eliminating any
institutional, structural or legal constraints, including the current lack of adequate
financial and personnel resources of the NPM. As matter of priority, the SPT wishes
the NPM to inform it of the strategies it has adoptd and steps it is taking to seek
additional financial and personnel resources, takig into account the experience of
other NPMs. It also recommends that the NPM requesan increase in the budget in
order to enable it to its own premises as well aslp secure and enhance its functional
and perceived independencé.

® CAT/OP/12/5, para. 35.

10 CAT/IOP/1, para. 33.

1 CAT/OP/12/5, para. 36 and 40.
12 CAT/IOP/12/5, para. 12.
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38. The inspection visits to places of deprivatafnliberty are generally of one day
only, including to large establishments of 300 @@ yhmates.

39. The SPT recommends to the NPM that it ensures thathe time it spends
conducting a visit to a place of detention is commsurate to the size, character and
complexity of the place concerned.

40. The SPT observed that the NPM did not seekbtain access to all necessary
documentation including detainee and incident teggésand medical records. The SPT also
observed problems in accessing files of detaineefjding medical records due to their

absence or the manner in which records are cuyrkeft.

41. The SPT recommends that the NPM seek prompt, regulaand unhindered
access to information on detainees during its vigt including the incident registers
and medical records which should be kept at everylace of detention, in addition to
the personal files of each detainee.

Federal Agency

42.  The current size of the Federal Agency, cosimmgi one honorary member, is
inadequate and a matter of concern, since it goresble for some 370 places of detention.

43. The SPT recommends to the NPM that it seeks to expd the membership of
the Federal Agency to reflect the number of instittions within its mandate.

44.  Visits by the Federal Agency to places of degpion of liberty are generally
announced in advance, last a maximum of one daytae place during working hours,
although a night-time visit has been undertakeBeaitin Schonefeld Airport.

45. The SPT recommends that Federal Agency visits be ipnarily unannounced in
order to assist it ascertain the real situation opersons deprived of their liberty, and
that the visits be carried out at various times, ioluding during the hours of night.

Joint Commission

46. The current size of the Joint Commission, Whie comprised of four honorary
members, is also a matter of concern, since iespansible for monitoring some 13.000
places of deprivation of liberty.

47. The SPT encourages the Joint Commission to advocafer and pursue its
recommendations made to the 2013 Conference of thdinisters of Justice of the
States that the membership of the Joint Commissiorbe substantially expanded
proportionally to the number of institutions within its mandate!?

Methodological recommendations

48. In order to advise and assist the NPM in itk t@af protecting persons deprived of
their liberty, the SPT makes the following recomutetions concerning the preparation of
visits, methods to be used during a visit and stefie taken following their completion.

Preparation for visits

49. The NPM, as a collegial body of experts, shasi@blish a work plan or programme
which, over time, encompasses unannounced andwfalfp visits with an appropriate

13 Following its visit to Germany, the SPT was infedrthat the Conference of Ministers of Justice,
held in June 2013, had taken a decision to reieftite Joint Commission by additional expertise,
increasing the number of honorary members to dagtthis purpose.

GE.13- 9
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frequency to all locations under the Federal arate3t jurisdiction where persons are or
may be deprived of their liberty, as provided for Articles 4 and 29 of the Optional
Protocol*

50. The SPT recommends that the NPM develops colleetly criteria for selecting

the facilities to be visited that will ensure thatall facilities are visited periodically over

time. These criteria should reflect the type and ge of the places of deprivation of
liberty, and the nature of any concerns of which te NPM is aware, and include all
forms of institutions in all geographic areas.

51. The NPM should plan its work and use of itoueses so as to ensure that it is able
to conduct its visits to places of deprivationib&lty in the most efficient manné&r.

52. The SPT recommends that the NPM allocate speciftasks to its members prior
to their arrival at a place of deprivation of liberty, in order to avoid any duplication

and to enable them to cover as many areas as podsiblt also recommends that the
NPM choose specific issues to be addressed in detduring each visit. The

composition of the visiting team should be such as allow both general and specific
issues to be covered and should include a healthreaprofessional, preferably a
doctor.

53. The SPT observed that not all the NPM visigsemunannounced. Emphasizing the
confidential nature of the NPM work as envisagedthia Optional Protocol, the SPT
reaffirms that unannounced visits, or visits atrsinotice, are necessary to ensure that the
NPM can form an accurate understanding of the éxpes of those deprived of liberty.

54. The SPT recommends that information about the NPM isits should be kept
confidential, with a view to enabling unannounced igits to be undertaken.

55. The SPT believes that, in the medium terns itmportant for the NPM to expand

operational guidelines and handbooks that will mfeva means of transferring knowledge
when its membership changes. In this regard, th& ®Elcomes the elaboration of a
checklist for the visits. However, it observed someonsistencies in the use of the
checklist by team members during visits, noted td¢quate answers to the checkilist,
including supporting documentation, were not alwamught on the spot and that
information was requested to be submitted latembiitout indicating a deadline.

56. The SPT recommends that the NPM develop guidelinef®r visits to various
types of places of deprivation of liberty, includirg guidelines for conducting private
interviews, as well as policies for dealing with Vaerable groups of inmates, and
ensure that information from all available sourcesis collected® The SPT also
recommends that the team members of the Federal Agey and the Joint Commission
seek answers to their checklist, including suppontig documentation, during the visits.

During visits

57. The SPT observed that members of the NPM gawd introductions to themselves
and their work to the authorities in places of degifon of liberty, although only the Joint

Commission presented to them the information Ieéa®® the other hand, it observed that
the equivalent presentation to detainees and iet®ees was extremely brief and that the
principle that interviews should be confidentiatlaroluntary was not fully respected. The
SPT believes that an accurate, complete presemtafithe NPM mandate and objectives

14 CAT/OP/12/5, para. 33.
15 CAT/OP/12/5, para. 34.
18 CAT/OP/1, para. 13.
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facilitates communication and trust-building withetrespondents and thus improves the
interviews.

58. The SPT recommends that members of the visiting teas provide information
leaflets to the authorities on the NPM and that itsmembers undertaking interviews
introduce themselves to persons deprived of libertyand tell them their name,
profession and the position they occupy within thenechanism. The interviewer should
explain the mandate of the NPM, placing particular emphasis on its preventive
nature. The interviewer should also obtain the corent of the interviewee and make it
clear that the interview is confidential, voluntary and can be interrupted at any time
at the interviewee’s request. The SPT also recommds that the NPM regularly
update the leaflet that describes its mandate and avking methods, explaining the
concept of informed consent and providing contactnformation. The leaflet should
also indicate and encourage persons deprived of tindiberty to report any reprisal to
the NPM using the contact details of the leaflet.

59. Private interviews with persons deprived ogirthliberty are a fundamental
component of preventive visits. The SPT noticed that the majority of interviews
conducted during the visits were collective, oftieme in the near presence of the warders.

60. In principle, unless there are compelling reasonsof doing otherwise, the SPT
recommends that the NPM conduct private, individualand unsupervised interviews
with detainees, staff and others, including the meadal personnel. In addition, the SPT
recommends that, as a general rule, members of tiéPM include questions relating
to the health of persons deprived of their libertyand their access to a health
professional and facilities.

61. The SPT observed that the visiting teams khekeasuring equipment to verify the
actual conditions of the place of detention (eige,slight, temperature), such as torches,
lamps, thermometers etc. In addition, not all thembers of the team were wearing
identification badges.

62. The SPT recommends that the NPM use appropriate easuring equipment and
wear visible identification.

63. In the SPT view, given the scarce resourcesdistance it needs to travel to visit
places of deprivation of liberty, the NPM oughttéke full advantage of its presence by
undertaking a thorough inspection of the facilitiésited, examining documentation and
talking with detainees and relevant staff.

64. The SPT recommends that NPM team members inspectldlacilities in the
places of deprivation of liberty it visits, systemtcally examining records and files and
cross-checking them with information from other souces. If records are unavailable,
the NPM should recommend changes in existing practs that will enable them to
become available. Due to their limited size, the SPrecommends that all members of
the NPM visit teams speak with detainees, giving sh interviews at least an equal
priority with speaking to those in authority.

65. The SPT noted that on one occasion some NPMbmies focused on individual
complaints made by detainees and attempted toveesioém even though the NPM is not
mandated to do so.

66. Although the intention is laudable, the SPT recdd that the mandate of the
NPM differs from that of other bodies working agairst torture and is characterized by

17 Optional Protocol, art. 20 (d).
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its preventive approach which involves identifyingpatterns and detecting systemic
risks of torture and ill-treatment. Rather than seeing to investigate or resolve
individual complaints, the NPM should advise detaires on how and to whom to
address individual complaints and seek to ensure ¢h effectiveness of complaints
mechanisms as a means of prevention.

Follow-up to visits

67. The SPT observed that, in their final meetiwgh those responsible for the places
of deprivation of liberty, visiting teams did na@mind the authorities that any form of
intimidation or reprisals against persons deprigétheir liberty constitutes a violation of

the State Party’s obligation.

68. The SPT recommends that the NPM regularly reflecion the need to ensure
protection of persons who provide information to tle NPM from sanctions or reprisals

through, inter alia, follow-up visits, contacts wih family members, and by reminding

those in authority that such behaviour will be repeted and sanctioned.

69. The NPM should prepare and make public reportthe visits it conducts, without
disclosing confidential information such as persdnéormation concerning individuals
deprived of their liberty?

70. The SPT recommends that the reports should focusn prevention, identifying
problems and proposing solutions in the form of resmmendations. These
recommendations must be concrete and well-groundedghould be directed towards
developing preventive measures to deal with shortagings in systems and practices,
and should be practicable?

71. Since recommendations to the responsible atidwofollowing the visit currently
remain confidential until their publication in tlennual Report, the NPM should develop a
strategy for presenting its visit reports to thethadties for timely publication and
distribution and for using them as a platform falague

72. Pursuant to paragraph 36 of its Guidelines on nabnal preventive mechanisms,
the SPT recommends that the NPM set up proceduresif regular follow up to its
recommendations, with the relevant authorities and, insofar as possible, in
conjunction with other relevant stakeholders.

73. The SPT hopes that its recent advisory visit the present report will mark the
commencement of a constructive dialogue with th&INP Germany.

74.  The SPT stands ready to assist the NPM, assfdris able, in their common goal of
prevention of torture and ill-treatment and by #lating preventive commitments into
practical reality.

18 CAT/OP/12/5, para. 36.
19 CAT/OP/1, para. 20.
20 CAT/OP/1, para. 21; CAT/OP/12/5, para. 38.
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List of senior officials and other persons with lmom the SPT
met

National authorities
Federal Ministry of Justice

Mr. Alfred Bindels, Head of Directorate-General I'€onstitutional and Administrative
law; International and European law

Mr. Dr. Hans-Jorg Behrens, Head of Division, Pratecof Human Rights
Ms. Katja Behr, Head of Division, Protection of HamRights
Ms. Sonja Winkelmaier, Desk Officer, Division fdret Protection of Human Rights

Ms. Claudia Radziwill, Assistant Desk Officer, D8ion for the Protection of Human Rights

Legislative branch

Mr. Dr. Thomas Schotten, Head of Directorate, et and Submissions, Administration
of the German Bundestag

Mr. Wolfgang Finger, Head of the Secretariat, Seciat of the Petitions Committee

The Parliamentary Commissioner for the Armed Forces

Mr. Fritz Glnther, Head of Division, Policy, Priptés of International Leadership,
International Administration

The Federal Public Prosecutor General at the Fet&mwaurt of Justice

Mr. Kai Lohse, Senior Public Prosecutor at the Faldéourt of Justice

Federal Foreign Office

Mr. Stephan Lanzinger, Desk Officer, Directoraten€ml for the United Nations and
Global Issues, Human Rights Division

Federal Ministry of the Interior

Mr. Dr. Tobias Plate, Desk Officer, Division for Eypean Law, International Law,
Constitutional Law with Reference to European amdrhational Law

Mr. Moritz Jurgen Wieck, Desk Officer, Division f@ommand and Operational Matters of
the Federal Police

Federal Ministry of Defence

Mr. Carsten Denecke, Chief Legal Adviser, Bundesvi@@&mmand Territorial Tasks
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Federal Ministry of Health

Ms. Anne Kahmann, Desk Officer, Division for Medi@ad Nursing Issues of Long Term
Care Insurance

Federal Office for Migration and Refugees

Mr. Michael Kleinhans, Head of the Directorate-Gahdor Asylum Procedure, Right of
Residence, Security, Information Centre Asylum Kfhigration

Justice Ministry of Baden-Wirttemberg

Mr. Justus Schmid, Head of the Division for Prisdrmsv, Budgetary Matters, Prisoner
Accommodation and Employment, Financial Administnat

Senate Administration for Justice and Consumerdatiin of the Land of Berlin

Mr. Dr. Gero Meinen, Head of the Directorate-GehaCorrections

Hesse Ministry of Justice, Integration and Europe

Mr. Torsten Kunze, Head of the Division for Legigda and General Matters Concerning
the Law Governing Corrections; the Hesse Prisorts the Hesse Act on the Execution of
Remand Detention, Privatisation; Public Relations the Directorate; Data Protection
Matters; International Corrections Matters

Ministry of Justice and Consumer Protection of Rland-Palatinate

Mr. Gerhard Meiborg, Head of the Directorate-GehfemaCorrections

National preventive mechanism

Mr. Klaus Lange-Lehngut, Director of the FederakAgy

Mr. Rainer Dopp, Chairman of the Joint Commissibthe Linder
Ms. Petra Hel3, Honorary Member of the Joint Comimiss

Mr. Rudolf Egg, Head of the Criminology Centre (iKi)

Ms. Christina Hof, Head of the NPM Secretariat

Ms. Jennifer Bartelt, Member of the NPM Secretariat

Mr. Jan Schneider, Member of the NPM Secretariat

Ms. Sarah Mohsen, Member of the NPM Secretariat

Civil society

German Institute for Human Rights

Republican Lawyers’ Union (Republikanischer Anwiétlién- und Anwalteverein e. V.)
Human Rights Watch

Amnesty International
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List of places of detention visited by the SPT
Federal Police Station in Mainz Railway Stationd@nthe Federal jurisdiction;

Detention Pending Deportation Centre in Mannheimd?r, under the State jurisdiction.
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